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STAFF REPORT 
HISTORIC AND CULTURAL LANDMARKS COMMISSION 

CITY OF FORT WORTH, TEXAS 
  
DATE: June 8, 2015 COUNCIL DISTRICT: 8 
 
GENERAL INFORMATION 
 
REQUEST Certificate of Appropriateness 
 
APPLICANT/AGENT City of Fort Worth – Code Compliance 
 Jimmie B. Powell Estate (owner) 
 
LOCATION 1317 East Cannon Street 
 
ZONING/ USE (S) A-5/HC 
 
NEIGHBORHOOD ASSOCIATION Terrell Heights 
 
 
ANALYSIS OF PROPOSED WORK 
 
CERTIFICATE OF APPROPRIATENESS  
 
The applicant requests a Certificate of Appropriateness to demolish the main structure. 
 

APPLICABLE ZONING ORDINANCE REQUIREMENTS 

Zoning Ordinance Article 5. Section 4.504  

4. Certificate of appropriateness: demolition or relocation.  

a. Loss of significance: The historic and cultural landmarks commission may approve a 
certificate of appropriateness for demolition or relocation when it has determined that the 
structure is no longer significant. In making this determination, the historic and cultural 
landmarks commission must find that the owner has established by a preponderance of 
the evidence that the structure has undergone significant and irreversible changes which 
have caused the structure to lose the significance and/or quality or features which 
qualified the structure for historic designation.  

b. Economic hardship: The owner of a property denied a certificate of appropriateness 
based on loss of significance shall have the right to introduce evidence to establish that 
the owner will suffer an unreasonable economic hardship if the certificate of 
appropriateness is not issue for the demolition or relocation of the structure.  

i. The owner shall have the burden of establishing by a preponderance of the 
evidence that an unreasonable hardship exists under the criteria set forth in 
Section 4.506  
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ii. If the historic and cultural landmarks commission finds that the owner has 
failed to establish by a preponderance of the evidence that an unreasonable 
economic hardship exists, the certificate of appropriateness shall be denied.  

iii. If the historic and cultural landmarks commission finds that the owner has 
satisfied by a preponderance of the evidence that an unreasonable economic 
hardship exists, the certificate of appropriateness may be issued with or without 
the following conditions. The historic and cultural landmarks commission may 
delay the issuance of the certificate of appropriateness up to 180 days after the 
date of the public hearing; may require the preparation of a salvation plan; 
documentation of the property; and/or the preservation of trees, shrubs and other 
landscaping of substantial significance. These conditions shall be in compliance 
with all other city codes and ordinances.  

5. Certificate of appropriateness, economic hardship:  

a. If the historic and cultural landmarks commission finds that an owner of a property is 
not entitled to a certificate of appropriateness as a result of loss of significance, the 
owner shall have the right to introduce evidence to establish that the owner will suffer an 
unreasonable economic hardship if the certificate of appropriateness is not issued for the 
proposed demolition or relocation. The owner shall have the burden of establishing by a 
preponderance of the evidence that an unreasonable economic hardship exists under 
the criteria set forth in Section 4.506  

b. If the owner does not establish that an unreasonable economic hardship exists, the 
certificate of appropriateness shall be denied.  

c. If the owner does establish that an unreasonable economic hardship exists, the 
historic and cultural landmarks commission may delay the issuance of a certificate of 
appropriateness for up to 180 days from the date of the public hearing and may require 
the preparation of a salvage plan, documentation of the property and/or the preservation 
of trees, shrubs and other landscaping of substantial significance. These conditions shall 
be in compliance with all other city codes and ordinances.  

Zoning Ordinance Article 5. Section 4.506- Unreasonable economic hardship: removal, 
demolition or relocation.  

A. Declaration of unreasonable economic hardship. The historic and cultural landmarks 
commission may declare that an unreasonable economic hardship exists as a basis for:  

1. Recommending removal of the highly significant endangered, historic and cultural 
landmark, historic and cultural landmarks district or demolition delay designation; or  

2. Issuing a certificate of appropriateness approving the demolition or relocation of 
property designated or pending designation as highly significant endangered or historic 
and cultural landmark or located in an area designated or pending designation as an 
historic and cultural landmarks district.  

B. Burden of proof. When a claim of unreasonable economic hardship is made, the owner must 
prove by a preponderance of the evidence that:  
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1. The owner cannot make reasonable beneficial use of or realize a reasonable rate of 
return on a structure or site, regardless of whether that return represents the most 
profitable return possible, unless the highly significant endangered, historic and cultural 
landmark, historic and cultural landmarks district or demolition delay designation, as 
applicable, is removed or the proposed demolition or relocation is allowed;  

2. The structure or property cannot be reasonably adapted for any other feasible use, 
whether by the current owner or by a purchaser, which would result in a reasonable rate 
of return; and  

3. The owner has failed to find a purchaser or tenant for the property during the previous 
two years, despite having made substantial ongoing efforts during that period to do so. 
The evidence of unreasonable economic hardship introduced by the owner may, where 
applicable, include proof that the owner's affirmative obligations to maintain the structure 
or property make it impossible for the owner to realize a reasonable rate of return on the 
structure or property.  

C. Claim for historic and cultural landmarks districts. Owners of individual structures or sites 
located in an historic and cultural landmarks district are entitled to a certificate of 
appropriateness for demolition or relocation upon proof of unreasonable economic hardship; 
however, an historic and cultural landmarks district designation shall be removed only from the 
entire district, upon proof that the designation results in an unreasonable economic hardship to 
the district as a whole. Individual structures or sites shall not be removed from an historic and 
cultural landmarks district.  

D. Consultation and search for alternatives. The owner, persons or entities who have executed 
a sales contract or option contract for purchase of the property, or their representatives, the 
historic and cultural landmarks commission, local preservation groups and interested parties 
shall consult in good faith, as outlined in Section 4.504(D) in a diligent effort to seek alternatives 
that will eliminate the unreasonable economic hardship and preserve the structure or property.  

E. Proof of hardship: As evidence that an unreasonable economic hardship exists, the owner 
may submit the following information to the historic and cultural landmarks commission by 
affidavit:  

1. For all structures and property: 

a. The past and current use of the structures and property; 

b. The name and legal status (e.g., partnership, corporation) of the owners; 

c. The original purchase price of the structures and property; 

d. The assessed value of the structures and property according to the two most 
recent tax assessments; 

e. The amount of real estate taxes on the structures and property for the previous 
two years; 
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f. The date of purchase or other acquisition of the structures and property; 

g. Principal balance and interest rate on current mortgage and the annual debt 
service on the structures and property, if any, for the previous two years;  

h. All appraisals obtained by the owner or applicant within the previous two years 
in connection with the owner's purchase, financing or ownership of the structures 
and property;  

i. Any listing of the structures and property for sale or rent, price asked and offers 
received; 

j. Any consideration given by the owner to profitable adaptive uses for the 
structures and property; 

k. Any replacement construction plans for proposed improvements on the site; 

l. Financial proof of the owner's ability to complete any replacement project on 
the site, which may include but not be limited to a performance bond, a letter of 
credit, a trust for completion of improvements, or a letter of commitment from a 
financial institution; and  

m. The current fair market value of the structure and property as determined by a 
qualified appraiser. 

n. Estimate of the cost of the proposed demolition or relocation (construction and 
alteration are not applicable to this section) and an estimate of any additional 
cost that would be incurred to comply with the design guidelines.  

o. A report from a licensed engineer or architect with experience in rehabilitation 
as to the structural soundness of any structures on the property and their 
suitability for rehabilitation.  

2. For income producing structures and property: 

a. Annual gross income from the structure and property for the previous two 
years; 

b. Itemized operating and maintenance expenses for the previous two years; and 

c. Annual cash flow, if any, for the previous two years. 

3. In the event that the historic and cultural landmarks commission determines that any 
additional information described above is necessary in order to evaluate whether an 
unreasonable economic hardship exists, the historic and cultural landmarks commission 
shall notify the owner. Failure by the owner to submit such information to the historic and 
cultural landmarks commission within 15 days after receipt of such notice, which time 
may be extended by the historic and cultural landmarks commission, will be grounds for 
denial of the owner's claim of unreasonable economic hardship.  
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APPLICABLE TERRELL HEIGHTS DESIGN GUIDELINES 
 
Demolition and Relocation 
The intent of the historic district is preserve historic buildings, materials and features. Demolition 
of a building considered as contributing to the historic character of the district shall be avoided 
unless a preponderance of evidence can prove that the structure is a threat to the safety of the 
public or could not reasonably be rehabilitated either structurally or economically. It is not 
considered reasonable to rehabilitate a structure where the rehabilitation shall leave it devoid of 
all original materials or features. The relocation of buildings from inside the district to locations 
outside the district shall be considered in the same manner as demolition for the purposes of 
considering the appropriateness of the action. Relocation of buildings from outside of the district 
to a location within the district shall be considered appropriate only when the structure to be 
moved is architecturally, materially, and dimensionally compatible with the surrounding 
neighborhood. The demolition and relocation of buildings considered to be noncontributing to 
the character of the district shall be allowed with the appropriate approvals. 
 
 
Appropriate Not Appropriate 

• Removing or demolishing building or 
site features that do not contribute to 
the character, integrity or significance 
of the building or site.  

• Removing later additions that cover, 
harm, or mask original or significant 
architectural features. 

• Demolishing a building found to be a 
threat to public safety after the 
appropriate documentation has been 
completed.  

• Demolishing an accessory structure 
where the demolition would not 
adversely affect the primary structure 
or site.  

• Replacing demolished buildings in 
accordance with the guidelines for new 
construction within this district.  

• Demolishing historically or 
architecturally significant buildings or 
site features that contribute to the 
district. 

• Demolishing a building or site feature 
that would have a detrimental impact 
on the public interest or adversely 
impact the visual character of the block 
or neighborhood.  

• Removing features of a building which 
contribute to its significance that may 
leave the building devoid of integrity or 
character and cause a de facto 
demolition.  

• Demolishing or removing structural 
elements that would lead to structural 
deficiencies and demolition by neglect.  

• Demolishing a building that is of an old, 
unusual or uncommon design that 
could not be reproduced without great 
difficulty or expense. 

 
 
FINDINGS/RECOMMENDATIONS  
 
At the May 11, 2015, HCLC meeting, the Commission reviewed a request to demolish the 
main structure and accessory structure at 1317 East Cannon Street.  The Commission 
approved the demolition of the accessory structure, but continued the request to 
demolish the main structure.  The purpose of the continuation was to allow time for the 
property owner to be put in contact with Historic Fort Worth, Inc. to explore alternatives 
to demolition.  Preservation Staff reached out to the property owner who was agreeable 

 5 



COA15-34 
 

to speaking with Historic Fort Worth, Inc.  Staff provided Historic Fort Worth with the 
owners contact information. 
 
____________________________________________________________________________ 
 
On May 12, 2014, the HCLC reviewed a Request for Determination for 1317 East Cannon.  
At that time, the Commission believed the structure could be reasonably rehabilitated, 
with the exception of the garage. 
 
The structure at 1317 East Cannon Street is a one story residence.  Tarrant County Appraisal 
District lists the structure’s construction date as 1920.  It is Victorian style structure and is 
identified its asymmetrical form with partial front porch, and a steep pitch hipped roof with lower 
front-facing gable. The existing structure at 1317 East Cannon Street is a contributing structure 
in the Terrell Heights Historic District.   
 
The structure is in fair to poor condition due to neglect.  The foundation and interior floor may 
require some repair, but overall the structure appears sound.  The roof structure appears intact, 
though there are some holes.  Some of the interior ceilings have sustained water damage and 
have collapsed in places.   The roof will require some repair and the interior ceilings require 
repair/replacement as well.   Most of the original windows have been removed and the openings 
have been boarded up.  There are some non-original metal windows on the structure.  The 
exterior is clad in brick and vinyl siding, which are not original to the structure.  Some of the 
original 117 wood siding can be seen underneath.  The condition of the original siding is 
unknown.  The vinyl siding is cracked and broken in places.  The brick veneer is also cracked in 
places and is failing.  This may be due to the fact that it was applied over the original wood 
siding and may not be adequately tied to the structure.   
 
The existing detached garage, which is original to the site, has collapsed.  Its east wall is resting 
on the primary residence, which is the only thing holding part of the garage up.  Staff believes 
the garage is a public safety hazard and should be removed. 
 
 
Loss of Significance 
Per the Historic Preservation Ordinance (Article 5 Section 4.504), the HCLC may approve a 
certificate of appropriateness for demolition when it has determined that the structure is no 
longer significant. In making this determination, the historic and cultural landmarks commission 
must find that the owner has established by a preponderance of the evidence that the structure 
has undergone significant and irreversible changes which have caused the structure to lose the 
significance and/or quality or features which qualified the structure for historic designation. 
 
Does the structure still retain any significant exterior architectural features that define 
the character of the structure and qualify as a contributing structure in the historic 
district?   
Yes.  
 
In its present condition, does the structure still contribute to the historic district? 
Yes.   
 
What evidence has the applicant provided to support the request for demolition based on 
loss on historic significance? 
The applicant submitted the following items to support their request for demolition. 
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• Photographs of the existing structures; 
• Copy of Tarrant Appraisal District Real Estate Data Sheet; and 
• Code Compliance Building Survey Report, dated March 18th, 2015 

 
 
Unreasonable Economic Hardship 
 
Can the owner make reasonable beneficial use of or realize a reasonable rate of return on 
the site, regardless of whether that return represents the most profitable return possible, 
if the demolition is not allowed? 
Unknown.  The property owner did indicate to staff that he had a contractor look at the property 
(date unknown) who felt the repairs would be too costly. However the owner could provide no 
documentation from this contractor.  
 
Can the structure be reasonably adapted for any other feasible use, whether by the 
current owner of by a purchaser, which would result in a reasonable rate of return? 
The site is zoned A-5, single family.  The property owner could rehab this structure or construct 
a new residence. 
 
Has sale of the property been considered or attempted? 
Unknown. 
 
What evidence has the applicant provided to support the request for demolition based on 
loss on economic hardship? 
The applicant submitted the following items to support their request for demolition. 

• Photographs of the existing structures; 
• Copy of Tarrant Appraisal District Real Estate Data Sheet; and 
• Code Compliance Building Survey Report, dated March 18th, 2015 

 
What was the original purchase price of the property? 
Unknown 
 
What are the current values on the property? 
According to Tarrant County Appraisal, the land value on this property is $1,000.  The 
improvements value is listed as $100.  Total property value is $1,100.   
 
What is the estimated cost of demolition? 
Unknown 
 
What are the future plans for the site? 
Unknown. 
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SUPPLEMENTAL INFORMATION 

 

 
Aerial 

 
 

 
Existing South (Front) Elevation 
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Additional Images of the Structure 
 

       
West Elevation 

 

      
West Elevation 
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East Elevation 

 

    
East Elevation     North (Rear) Elevation 
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Interior Photos 
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